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ABSTRACT ^ , ' 

On Dacambar 22 1983 j^ tfia Fadarai Communi 

Commission formally andad its conai da rat ion of rula making fbr_ V 
childran * s talaviaion programingV Opponanta of gov^ 

viaw tfia FCC*8 dacis^bh aa a victbry fbr t)ia Firit Aiiahdmaht fraadbmi 
of spaacH and tfia prass; prbpbhahta bf^mah^atbry childran*a 
programing guidalihaa faal that thafce^hal mbrtgagad thanatibn * i 
yb^th in favbr bf markatplaca acbnbmx^ and itedia lucra. In raaching 
itiNlecisibh^vtHa FCC criticizad tha failure of thi childran*a taak 
fbrca tb cbnaidar tha growth iii raw niimbarf bf coanarcial tala^iaion 
statibha and xha iiicraaaad racaivability of talavisibn 8ignala«^ 
nbnbrbadcait spurcaspf childran* a programing, cablaprpgramingj and 
.tha availabilitfy of ** family** antiirtainmant on ^pmmarcial_broadcaat_ ^ 
stations. Daspita contradictory avidanca, tha FCC cpncludad that thf\ 
task force' studias did not auppprt a' caaa for increaaad raguiatory 
concern or involvement in tHa area of children^a taiaviaion. Clearly 

the FCC feltBtrongly that continuing oversight of individual - _^ 

licensee programing for children was Wrongheaded. However, by relying 
on misrepresentations and questionable legal logic, the Commlssiion^ 
has invited a/c^urt challenge. (HOD) 
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THE IGNOMlSiOUS DEATH OF FCC DOQJCET 19152: \ ENDINft ftiE CRUSADE FOR CHILDREN'S 
^ TELEVISIOtL . , ; • ^ ^ ' • , 

j Introductxttjj. . • > 

Oa December 22, 1983,, the Federal C5ininuhl<:atroh^ Cbmmlssloh terminated ^ 
one of ^the longest standing dockets pending at that agency,^ With its actibp ^ 
on that i^te, the Cononisgjioii fprmally 'eilded its^ children '.s* television 
proceeding, and, in ^o doing, left the viewing fate of the nation's youth to / 

- the economic realities of the commercial it^evisidh marketplace • The^ 

• _<l _ : : \__^__- 

ptdceeding began, unassumingly ' enough, in 1970, when a group of cdhceTped 

parents and professionals known as Action for Children's Television (A^T) 

filed a^etition for rule making at the Cbmihissioh,^ ACT's original petition 



proposed a rule thiit would have ifequired commercial television brdadcastJers to 

air a ^minimum amounS of- age-specific, educational prdgrammirig for chlldrisn on 

/ * ■ - - _ _. ' _ _ - \- 

a weekly basis. The petition also asked the Commission to establish regulations 

intended to protect child viewers from' decaptl^e. advertising practices. \ 

Unbeknownst at the time to the Coiranisslbh^ the fMlhg bf the ACT petiliidn 

■ . E * i - _ -_ - - - A 

struck a nerve among United States citizens. From the time the Cbmmissidn \^ 

adbpted i|8^r8t Notice of inquiry on the children's televisibh isstie in 1^71,^, 

until the^>rdceedlng was finally terminated ift 1983, the agency received cdmifients 

^ ' ■ - - - -\ - 

frwn over U2,000 individuals and entities, from pre-schbbl aged children and 

cbhcerhed parents and grandparents, from program producers arid. television \ 

hetwbrks, and from academics an? researchers representing all cdnceivable ppints 

bf view; Prd^nenjts ol-government regulation bf childretl's television were 

- . . ■ ;. _ _ ■ \ 

treated td h^hs in 1974 when the Gommissibn aririouriced its Children's television , 
Policy ^tetnent^^ and again in 1978 when then-Chairraari Charles Ferris 

instituted the children's task force and seemed to suppdrt tnandatory programming^ 
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• • - . ■ . I .\ ••' . 

guiddlihes, Thpse siihe gr^ps experlenc lows In.thc mld~s^y when It 

became clear that the 1-974 Policy St^ t e merit had rib teeth arid agaiiri this past 
December when the Coinmissldh formally washed its collective hands bf the- 
children's teljevisiori issue. Oppdherits of gbverrimerit regulation view the 

Coinmissidh's decision as a victory for the First Amendment freedoms ^f speech 

- ■ - • - — _ -•_ . - - - i- - 

and the press j-<t>rdp6riervtS of mahdatdry children's prbgranrmirig guid^liries ; 

( ^ ■ ' ^ .: - . - ^ ; - -_' - \ 

feel that the Coinmisaioh has mdrtgaged the nation 'sl youth in favor of marketplace i 

: ' ■ . ' ' 1 

economics *ahd media lucre. . . 

* \ __ _ 

The Thirteen Year. History of Docket 1914 2 
f ' _ _ _ _ ' . 

The petition for rule making filed^y Action fdr Children's Televisibri 

in 1970 called "bn the Commission to adopt the fbllbwing -specific gui^Jelines 

for ail children's television prograirahi^rig : * 

(a) there shall be no sponsorship! arid rib commercials on ^children's 
teievfision; ^ ^ ^ ■ * 

* - (b) No performer shall be permitted tb ule br tireritibri products, services 

or stores by brand names during children's programs (host selling)., nor 
shall sdch names be include^ in any vzay dutirig childreri's programs; 
-(tie-ins); _ 

"(c) Each station shall provide daily prbgrammirig for children and in 
no case shall this be less than 14 hdurs a week, as part of its public 
service reqairem^nt. Provision shall be- made for progranunirig in each of 

^the Sge groups specified belpw» and during the time periods specified: ; 

(i) pre-sc-hool (ages 2-5) 7 am. - 6 *p.m. dally ^ 7 a.m. - 6 p.m. weekends; 

(ii) Primary '(ages 6-9) 4 p.m. to 8 p.m. dally^ 8 a.m. to 8 p;m; weel^ends; 

(iii) Elementary (ages 10-12) ,5 t>.m. to 9 p-m- daily. 9 a. m; to 9 p;m; - _^ 
weekends.^ ■ „ - \ 

In addition to seeking conunerit on these- particular suggestions, the first 



^ice- of Inquiry in th^s^ prdceedirig requested a discussion of the proper 



definition of "children's programs^" separatibri bf advertising from programming 
co;ntent, and current children's televisibri practices. *^ , 

The eoSmission's^initial^foray iritb the regulatibri bf children*s television 
progftmming resulted in the 1974 Reports arid Poli^y ^tateinent .^ Although the 



Poitcy ^Statement did not go as far as Action for !Children's Televisibn wbiild 



have itked; the document w^s ^ejpCirkable in that* for the first i^tiihei the " 
CoTTiraission had isolated, an > identifiable segment *bf ^bciety and had set -forth 

detailed prograniiing policies to serve that audience. The Cbtmhiss4.bh justified 

_ _ . ' \ ' / 

this uriprecented action by stating: 

^ As we have long recognized,_broadcasters have a duty to serve all- 
subs tf tit ial and important groups in their communities, and children 
bbvibuisly represent such a group. Further, because of their immaturity 
and their, special needs, children require prdgrammirig designed . 
specifically for them. Accord±ngiy,*"we expect television broadcasters 
as trustees o5 a valuable public resource, to develop and present 
prbgratns which will se^e the unique needs of the child audience 

Thus, the ebtoisslon recognized that children were unique among all si^rti f leant 

segments of the community. The element that made them utiique was their age: 

/ ' /_ _• _ * :> g _ _ 

children pimply do not possess/the cognitive abilities of adults. Due to this 

cognitive difference, 'the Cbmihissibh felt secure in its pronouncements on 

• » .* 

broadcasters' special bbiigatibhs to 'serve children. 

^ ^ . \ _ ■ ■ __ , 

Having found that* the child viewer was worthy of special attention, _ the 

Cdminission proceeded to list what was expected of all cditimercial television 

licensees, "broadcasters were expected tb make a "tneahingful effort" to program 

material designed and intended for the child audience. Additionally, the 

Cdmniission stated that licensees should present a "reasonable amount' of ' 

programmljng designed tdf "educate and inform -- and not simply to ehEef tain. "^^' 

L-icensees were enqouraged to make a "meaningful effort" to air programs that 

; _ ■ _ _ 

were "age-specific," that is* programs th^ wejre geared especially ' to the 

cognitive, levels of both pre-schobl children arid school age children. The 

COinmission further stated that the^ractice^iOf broadcasting a majority of ^ 

■i _ _ . _ 

childreri's fare on weekend mornings was urireasoriable. Studies^ proyed that most 

child viewing' occurred during the week. Therefore, the Poitcy Statement made- 

it clear that' ''considerable Ijnproveraent" was to be made in the scheduling of 
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chil|dren'3 programmlnjg^ * ; _ : : : m : is::: 

- • L - • ' _ _- _ _ ' ^ ^ _ — ' - ■ - _ i 

In the advertl^lng reaTm, after noting the •primary respdrislblllty- of theA 

Federal Trade Commlsslbh to dvBtsee false arid deceptive advertisings the ' 

_- - " • _ _ ~ ---- - - - 

Cbmshlss'lbh assumed, jurlildlctlbh oyer sbme areas bf children's advertising. The 

Cbihihldslbh -i^eviewed Its general policy against overcbtmnerclalljiatlbh bii 

_ ■■ _ _ _ _ _ , _ _ _ ' . _ 

brbadcast dtatlbTi^ and averred that this pbllcy was even ihbre lihpbrtaht with 

• * * _ «• _ _ _ 

respect to ohlldreh's prbgy^inmlhg given children's cognitive llihltatlbhs • 
However^ the Cbmmlsslbh declined tb mandate the ellmlhatldn bf cbmmerclal content 
from children's prbgrammlhg as ACT requeated, Accbrdlng tb the Pbllcy Stateitpitf , 
the Cbmmisslbh . thbiight It urireasbhable fbr broadcasters tb Improve chlldreh's 
fare while at the same time dehylhg brbadcasters the ma^br sdurce bf funding 
ffdr such prbgrammlhg,^^ The Cbmmlsslbh hbted with approval the attempts of the 
Natioiial Assoclatlori of Brbadcasters and, the Assbclatlbh of Independeniu. Television 
Stations to engage in self regulatlbh through the addptlbn of voluntary industry 
codes relating* to the amount bf cofcmerci^illzatibn that w&s appropriate for 
chiidPen's programs. Bather than adopting per "rules, the Commission opted / 

for a wait-and-see approach in brder* tb assess the effectiveness of the industry 

" ^_ . _ » _ » 

cuidelines. ^ *: 

- - ^ _ -' ' 

The Commission also addressed several adviertlsln^ cdtiteinf issues. The* 

- - » . .... ^ 

Commission recognized that ybiihg children *have considerable difficulty 
distinguishing cbmmerciaj^^'^tter frbm prbgram material. Accordinglyv the 
Commission seated that fj^damehtal fairness dictated that a clear separation 
between commercial cbriteot -and prbgram matter was required in order t<5 aid the 
child in developing an ability tb distinguish between t^e two fdrms of message?. 

. the Coiranissibn asserte^' that either an aural, announcement or a clearly 

. 16 

distingaishable visual sigh br bbth should be used for this purpose. _ 



the Cbmmissloh also expressed some concern for the practice known as - 

"host selling/' Ha>t/^elllhg involves the use df program characters to promote 

particular products. Tlii^^accbrding to the Commissloni takes 'unfair 

advantage of the difficulty children have distinguishing advertising from 

prbgraiSSing, and plays\_oh the child's trust in particular media personalities. 

thus, tfie eom&issroh stated that the use of a program host or other program^ ^ 

personality to promote products in the program in which he appears is in- 

■ _ 17 

consistent with a| licensee's obligation to program in the public interest. 



Simiiariy, ihe Cbmmissioh discburage(L-tlie- use of product "tie-ins'* daring the 

course of an entertainment program. Tie-ins were defined as engaging in 

• _ 

practices invthe bbdy bf a program that protnote particular, products in such a v 

r • 
way that ^ey might cbhstitute advertising, this was viewed as another device 

~jdJ^ 

that was intended to play bh the inexperience of young viewers. The eommiss^JiT . 
stated that licensees that engage in program practices which involve the mehtloh 

or prominent display of brand names in children's p?ogram8 should "reexamine 

* ' 18 

such programming in light bf thei^r public servic? " responsibilities Co chilHren^" 

The eomniission concluded Its Pblic y Statement by asserting. that lio goverrimeht 
regulation could create a commitment tb quality' children's programming. The 

~t 

Cominission -fiit that self i>egulitibn was the most promising approach to the 

) r " ■■ -> 

children's television dilemma. The standards suggested by the Gommissloh in 

the P^^iicy Statement would be mbnltbred for compliance at renewal times but hb 

r compulsory rules were established.*? As broadcasfe^s and the public §obh ' 

discovered, the combination bf vague and unquantif iable standards s;ich as 

"reasonable amount" and "meaningful effort" plus the lack of per se rules tb 

fbrce cbmpliance resulted in an ineffective and highly flaunted policy at 

least with respect to the children's programning guidelines.-* • . 



ERIC 



^ . 6. 

: RatKer than terS±nat±ng docket 19142 in 1974/ thi| Cpjpfiiiori left^^ 

proceeding opeTi so that industry's cdtnpliante^ith the Policy Statement > 
could be studied. Shortly after Charles FerSir-^as cbnfirirted as rchairmaS 
. of the Fee, th^ eommlssiofi assemble'd a newty cbnstit^ cKir^reriVi-'t 

. f - ^ ' ' ' 

t^sk fdree and set about to reactivate the childrenVs^ proceeding. In July 6f 

I978i ;the ebmmission formally adopted a Second N otice df, Inquiry in the 

__ ^ 22 ----- -"^ 

children's television proceeding. Noting that the Cbmmlssidn had rtf€eived 

conflicting data from various parties with respect tb broadcasters ' compliance 

with the Policy Statement , the Notice sought spec^i'fic information oh- such topics 

____ . . . V _. _ __ _ . ■ ^ 

as the overall amount of programming aired fbr children,'" the amount educational 

_i _ , • 

and informational programming aired fbr children/ age^specific prbgrairaning, 

scheduling, commercillizatioti, separation bf prbgiram matter from commercial 

mattert host selling, and product tie-ins. In addition to these direct 

references to the standards bf the ^Ql^i^y-Statement ^ the Nbtice sought additional 

, comment on the definition of children's programs, the type bf ihfbrmatidh thoughts 

nec^pssary to monitor licensee compliance with the children's guidelines, and the 

economics of children's televisibn prbgramming arid advertlTsirig'. 

While waiting for comm^tits from interested parties, the children's 

teievision task force was cdnduptirig its bwri research with respect tb stations' 

voluntary cdmpliarice with the^ Policy Stat emerit . A majbr study ^ dbhe under 

. -contract by Dir. John Abel of Mlchigari State Uriiveraity* compared the amounts 

J ____ _ ■ _ _ _. _ J 

of children's television programs on commercial televisibri statibris duririg the " 

/ .. — - _ t 2^ 

- 1973-74 televisibri ^iewirig seasdri ari(^ the 1977-78 tclevisiba vi>ewihg seasbn. 

Other research prbjects • iriitiated by the task fbrce included studies oh 

children's weekday televisibri viewirig paTterriSi^^ the amount bf instruct ibhal . 

t'eleyisioTi ^pfSgrat^ the 1973-^74 and 1977-78 televisibri seasbri^^^^- 

V * - - 26 

ribri-program material time aired ori Saturday morning children's program^^ 

» ■■ i ■ 



__ - ^ 27 

diid separatlqh devices utilized on Saturday morning children's program^^ 



/ After a year of. exhaustive study and the . receipt of thdusandi^ of comments, 

the children's ,televlsibh task force issiied^its cdntroversia;^ study in 
DctoberV '197^.^'t mth -respect tb^th^. $^rall- ^^Ptftit >thiadre yro^atnming , 
the Task Force reported that between the 1973-74 and 1977--78 television seasons, 
the amount of prbgramming devbted tb children aired on the average broadcast; : 

station Had increased by less than bile hour per week. ^ This rise was attributed 

^ -_ ' - _ ' -. " - 

solely to increases in children's prbgrairanirig bh ini^ependent; telisvisidti stations. 

__ __ -29 - _ ' 

No increase was found oh hetwbrk-af filiated statibhs. The staff also foui^ ^ 

^ tliat no significant i'hcrease had occurred in the amburit of educatibnar ^d 

_ . ^ ^ _ _ _ _ _ _ _ _* _ , 

• instractional programs for children aired by licensees. ^ Although some 

independent stations 'in the top fifty television markets made some increases fn 

the number 6f age-specific programs aireSi the staff fbiind that no measurable 

_ _ 31 -- - - '- i- 

increase if^ the airing of age-specific progranmiing had occurred. . With respect 

^ •* ■ • 

to tlie . scheduling of* children's telfevisibn prbgraimning^ the task force reported 

■ ■ " > * 

that some movement away from weekehdoschedulirig had occurred^ although the shift 

was doe primatily to the cdiihter-prdgramming strategics of the independent-^^ 

television s^tations. -.In those markets served sbley by network affiliates, most 

children's fare was still seen on weekend mbrhirigs when o*|ly eight percent x>f 

child viewing occars..-^^ In light of all this data, the tas^.. force concluded that 

broadcasters hkd not complied with th| prbtramxhihg pblicies define^ in t^he 

- 33 - - - 

Policy ^ ^ — 



With respect to th^jadvertisin^ policies, the brfeadcaaters fared much 

better in the analysis of the tpsk;forpe. The stafffbund basic compliance 

.. _ 34 

with the commercial time gaideilnes for children's, prbgramming.^ Addition 

•^broadcasterrs generally were in compliance with the Coitirtission's policies on 

9 
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. : - . J . . 

. r - - - ; , : 35 • 

hbst-selllhgi prbduet tie- Iris, and sepsrsttcm devices. eivfia these f±nd±ng8:»-: 

* - * •. , - • . 

plus the iact tha^: the Federal Trade Coimnlsslon was involved' in a much more 

• ___ _ _ __ _• _ __ __ 

comprehensive chirdreh's advertising inquiry, the Comrtlssion suspended further 

_ _:__ _ _ __ 36 ^ *• 

cohsidieratlbh of children's advertising issues. * \ ' 

Armed with the report of the children's television task force, activiafe 
"chairman Char^^s F^^s garnered aufficlent support from >the other Commissioners 

to adopt a wide-ranging Notice bf-Fr bpbsed "Rule Making Regarding children's 

* - - - • " * • ' * 

I ___; __ _ _ _ _ . _ _ _ _ ______• 

television prbgraiamihg. The Nbtic^ summarized the findings of the task force 

Report and set forth five regulatbry bptibris for dealing with the teleyisiqn 

industry'^ noncompliance with the vbluritafy prdgramming guidelines. 

The first option prbpbsed tb rescind the 1974 Policy Statement and rtiy 
* • • ^ ... 

on other pro&ram sources for children's prbgratmning. implicit ifi this option 

was the notion that, because the ecbnbmic incentives of arfvertiser-ftupportcd 

br(3adcasting do no^ encourage the prdyisibn of specialized programming^ for 

children, commercial broadcasters shbuld not 'i>^ burdened with a special 

obiication to serve children^ Instead, th^ Commission wooid •rely on publir 

broadcasting, ffe'derally funded children 's programs , cable television, 

subscription television or . . aily cdtnbinaticrn of other program sources to 

meet/^S^ demand for more 'age-sp«clflc educatlona]j^prog,ramming^for children/" ^ ' 

Because many of these alterhatlve sources were n«t avallabte to many parts of 

the country, this option wa^ viewed as a Idng-t^rm solutip^ at best. ' 

■ * *- - - ■ t . ------- -- . ■ - 

^ The se6Dnd opt±9P called for mairitairiirig the Policy Statement as it was 

originally written or in some modified fbrin. Given the "Coimiss±o1i'| ionce^ns 

bvet the limits of Its authority to regulate in the sensitive area of progfananing,. 

this option was oHeied as a fail-back posltidri that was legaiiy, safe. In ^ 

addition to'retainini th^ ^74 Poi'lcy Stat^ken^ . the Commissi^rt^^oposed t^iat ^ 



the:: 1 tcense renewal f birm might be mddi'f led in order tb bbtairi mbre - ^ 

comprehensive iSformatibh on prbgrainming for children. Also iricludfed in this 
second option was a proposal to modify the substance of the original Pbltcy ^ 
Statement to perhaps take into account the |ivailability bf children's 

programming in a partictiiar market when calculating an individual broadcaster'^ 

. - ' 39 • * 

obligation to the child audience. • 

. Mandatory programming rales were the Slibject of the third proposed 

. ^ . . 1 

regulatory option. This proposal wopid^ave m^^dated fchat all commetcial 



tele\fi«iori broadcasters proyide five hours per week of educational programming 

oi; preschool children and two and one-half hours per week of educational 

T;.. ' ' _ . - ^ - _ _ - _ -i- 

prbgramiping' for school-age children. This programming woul^ have to be scheduled 

between 8:00 aim* ^hd 8:00 p.m.. Monday thrdugh Friday. In addreping this - 

■ . . . ^ A ____«_■:___ • , ■ _ - 

option, the Commission invited comment on how brbadly ''educatibrial" prdgrammirtg 
sHould-bjj defined. The .eommissibn noted that should thi option be adopted, j 
lict^iisoes would-be given considerable discretion in classifying ^ildrenVs 
prjogrammirig as educational. The eonattissibn also invited commit bri whether the 

proposed^ rule should apply to all licensees equally or only tb some classes bf ; . 

' ' ■ ■ - - -- ----- ' 4(3 . . ■ ^ - 

liceris^^es such as network affiliates or VHF stations. : 

The fourth option proposed the estabiisHment of Children's prbgrairimirig 
license renewal prbcfessing ^guidelines . 'Such standards, similar in riature^tb 

^.existing processing guidelines'/for informational, local, and non^entertainment 
progrhmming.^^ Wckili have come into ^ piay at license retiewal time. Any station 
found_not to h^^i^^ complied with the processing^guldeline (e.g.S providing fiy:^ 

]hour8 of infbrnfetibnal' children's television per ,wpek) would undergo a more 

• ^ _ ^ _ . •_ . . - • J ^ - • 

rigorous license repewal,,^ocedure. Thf processing guideline approach wbuld 
have given the Commission more flexibility .thjatn the mandatory rule bptlbn. 

( • ^ - " - .■ • • • ' ' 



ERIC 



: Option five dealt with a iong^jrange policy of increi|jing the numbGr 
of video out.iets in the* hopes'^^of encouraging the presentation of more 

\, i: _ ^ : ■ • \\ •. . 

dlveri^tty in ^children's programming. The Commission reasoned that if more 
broadcast outlets were competing for the same audience, programming strategies 



may change, making it more profitable to present specialized programming to a 
relatively small audience. Cofriment was sought on whether this scenario would 
result from increasing the number of video outietfe. The CotiBnis$ic^ al30 

* If 

_-_ - - : - - - a: , y,^. ■. . .... 

requested suggestions and dp.inidns on a .general strategy th^j^t might bu 

■• _ i _ _ ■ _ _ ■ . ^ _ _. _ ^ _ _ _ _ _ 

undertaken to achieve structural changes to increase the number of outlets' in 

A3 ^ ' ° . : ■ ■■ • 

a given market. 

_ ^ \. • *■ .■ 

The comments received by the Commission were predictable in the positions 

•_ ■ - __ _ • /■ . .. \ . •-^v.v..... '^"^ ■ 

taken and vdciferibus in jEdne. ' broadcast interests led the charge iii two 
major areas. First, they vigdrously objected to the analysts of the childfcn'yj 
telGvision task fdrce and argued instead that in fact coiranerciai teiev^^-ibn j 5 
licertsees adequately wer^'sjerving the needs of the child audience- Second, 
they argued that mahdatbt^^; prdgratraning rules would constitutes an unconsti tational 
infrlTt^emeht^bh licetisee^^ press and speech freedoms; On the ^other hand, 
children's television advdcates stated their strong support for mandatory 

• I __ ^ . ■ 

progranmiing regulations or licens^ renewal processing, guideline^. Further, 
such groups saw no legal or constitutional problems with adopting such 
regulations, Wfilbh were viewed as the least intrusive means available in the 
effort ti) particularize an enforceable television standard Ciiven 
two^?oi«ar positions i plus many positions of commenters failing between the ^ 
poles, the icom^issibn staff, in late 1980, began preparing a decisionVih the 
chiidrfen's proceeding. Before a final position oh the issues coult^^- 



formulated however^ the natidti's electorate substituted chief- executives. 
This- change4lri national leadership caused an abrupt and distinct change in 



dlrectiori- at the Cotamission also; with Democrat Chatrman Charles Ferris — a 
strong advocate of children' s programming — being replaced by Repabitcan 
Chairman Mark Fowler — whose regulatory rallying cry was "free the 
broadcasting 10,000" from intrusive government regulation; , As a result, the 
children's t'elevisibri rule making shifted almost overnight from, a high priority, 
high visibility item to one of very low Interest. The members of th^ children's 
television task force were reassigned to other duties within the Corranission; 

The children's television prdceeding remairtiid on the back burner until 
late in 1982 when Action for Children's Television filed a civil suit^in 
United States District Court seek^^^t^. fore the Coiranission to complete it's 
work on the ruie making. Prompte^d in. part by this legal action and a growing 



interest in the issue by several prdtninent United States Cong^^ssnien , the 
Comrals5;ibn '^reopened" the children's television proceeding in March, 1983, The 
eommission held a series of panel discussions in April and permitted the . 
submission of additional written comments in order to update the rcuord. The 

Chairman of the Commission, Mark Fowler, in answer to Congressi-onal and court 

. * * ■ ■ 

inquiries' promised tiiat the resolution of the children's tetevision proceeding 
wotild l)e 'forthcoming no later than the end of 1^83; 
The R eport and -Order ' 

True to the chalirma^i's word, the Commission licid a meeting oh December ?2, 
19^3^ during which the children's rule making was discussed and formally terniln.itod. 
Tn essence, the Commission rescinded its 1974 Policy Statement and left children's^ 
television to the uncertainties of the commercial marketplnre; In plare ot 
thf jL"Xl£y- Statement: the;^gpi;l(.^sion left broadcasters witli ii'vaRuo charge 
to "examine the program rieea^^^^.K^^^^^ child part of the ^^tidience. . , in I Ighr, 
of its p.irflcular; market Sltuaaon. ; ; ; In the view of the author, Il.t' . ' 

ComSlss loner's voting in the majority were cither completely misguided Jn 

■ V . . . ■ J3 ■ 
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their understanding 6f the children' s teieviaion issue or dishonest in their 
publicj^ stated reasons for taking the actions adopted; 

<In reaching its conclusion, the majority first sought to attack and ^ 

J" " " _ _ _ __ 

discredit the research and analysis of the children's television task force. 



The Cdntmissidn criticized the work of the task force oh fc^r tisijot fronts, 

_ _ _ _ _ _ _ ' _ _ ;• ;^ _ _ _ _ _. _ _ . _ ... _ _ . - . 

each of which will be dlscij^ed and critiqued in turn. First, the majority 
fbiind fault with the task iorce i&-ri&t considering the growth in raw numbers 
of cbrnihercial television stat idi^^and the increased recpivability of television 
signals. The task fdrce'fed fdund that the average station^tad increased tho 
amdiirit of children's prdgrannning from the 1973-74 to Chet 1977-78 television 
seasons by approximately 7 percent. The tnaj^ority applied this information to 
the fact, that from 1971 to 1983 there had been' a 25 percent growth in the 



number of stations operating and 'cdncluded that the amount of children's 

43 _ 

programming must have grown cdnsiderably. ^ What* the majority failed to ' 
consider in its s^ip^istic. analysis was thit the task force qualified ttr; 
sratfmcnt regarding the increase In children's programming by majcing it clear 
tiiat this increase was due almdst exclusively to the changing programming 
philosophies of independent television stations. Tlio vast majority of stations, 

tliose af Filiated with cdmmercial networks, showed virtually no chanj^e In 

\ -1 49 

the amount of children's prdgrainming . ^, 

- " • _ _^ .__ : 

[J^ond, although the Cdmmission was able to pinpoint n 25 percent increase 

in television outlets between 1971 and 1983, the task force report focused an 

tlie perit^^^T^tween 1973 and 1978. Thus, the eommission criticized the task 

force for not cons fder trig sdmething wholly outside of its purview. 

Inc identally, the increase in statioiis during the window stiidied by tliL- t.»sR 

force was just 3 percent. Finally, the eoinrntsston failed -rtTprove any 



14 



^ cbrrelatibri between the number of cdmiherci^ stations in bperatidri and the 
amount of prbgraminihg available on any one particular station or even witliin 
a television marl%et . In fact, several recent studies indicate that tiie awount 
of children's fare regularly shown on commercial stations is insabstantiai 
and declining; - ' ' • " ; 

The majority's second attack on the task force report relates to the 
report's faiibre to consider the programming available to children via- the 
Tubiic Broadcasting System. Because PBS affiliates reach-90 percent of all" 
television households and program over 2666 hours of children's programming 

per year, the €ommission felt that the PBS efforts cdi^id not be ignored in 

__ _■ : 52 

^considering the extent to which the child audience was being served* 

This position, that the responsibilities of cbnSercial broadcasters can be 

somehow mitigated by the efforts of public brbadcasting, cohviehtly ignores 

the thrust of the children's television prbceeding from its Inception and 

displays a reckless abandonment of over forty years of a policy stressing 

individual licensee responsibility. 

*\ 

From the initial jot ice of Inquiry adopted in\l971 thrbugh the 1974 
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P^oli^jr Sta^^ement and including the 1978 Second Notic e of I nquiry , the - 
Commission's focus was the individual commercial licensee's respbhsibili ty 

to the child audience. At no point in the prbceeding did the Commission hint 

_ ^ % 

that noncommercial broadcasters were involved in the proceeding, Thv 197A 

Vol icy_SJL^^mBnt charged every individual commercial brbadcast licchst^* to 

Improve its commitment to children's television; the charge was^^St restricted 

-to thoffe stations serving markets where public broadcasting was unavailable.^ 

The task fc>rce wap charged with determining whether individual licensee.^ had 

cdn)i)lied with the Policy S^tatement, and this was the task that was undertaken. 



is 



,4 



The failure of the task force to cbrisider ribh-brbadcast sources of ^ 
children's programming also is held up by the majbrity as evidence that tht 
task force ref)drt was inadequate. The Cbminission specifically refers to dabje 
television as a mediuin that is moving ahead in its service to children. 
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Ca|i1et-ast prdgrams such a§ "Kidstime^"- which ts available, in 20% of the 

• V 

iiatibn's television hbusehblds^ and "Nickelodeon," which reaches 14 million 
subscribers, are cited by the Commission as evidence that more programming is 
available to children than just what Is aired on coSiercial broadcast statfcms. 
The Cbminission also cites the Disney Channel, which current ly^has over 306,000 
subscribers^ as further evidence 6f the cable industry's commitment^ to children.^ 



At the times the tasic force report was written, *the notion of providing 
children's television programming on'^cable was little more than a gleam in 
tlie eye of the cable industry. To criticize the task force for not considering 
these items is to criticize if for not being prescient. Fui"ther, reliance on the 
produt t of the cable industry to meet the needs of children neglertji tliose 
r.imiHcv; that either qanridt afford cable or fbr whom cable is not avallalilo. 



Typically, the basic cable service that vzould carry prbgrammihg such as 
**K iilst ime'* or '^Nickelodeon" costs around ten dollars per morilli. The "Disney 
Cliaiint' 1 , which is marketed as ah add-on premium serivcc^ costs an additional 
ten to twelve dollars per month. "Reliance oh such services tb meet the iirii<iue 
needs of children displays a callous ihsehsitivity to those vsegment?* of our 
s(iplety that do not have an additional ten tb twenty dollars sposable 
income per month to spend on televisibri prb^rammirig . The Gbihmlssibri cites the 
fact tliat several services are available to 20 percent bf the populatil>ri. 

Given tfie fact that cable itelevisibrt periotratibri is currently apprbxlmrilcly 

% - - - 0 ------- 

40 percent of U.S. television hbusehblds, that means that roughly half of the 



cable systems lii the country ^re hot carrying these services, ^Thus, it is 
apparent that the Cbihihissido's dbseryatibhs in this area constitute nothing 
more than a makeweight in its/ feeble attempts to discredit the task force 
analysis. " • 

• The fourth major criticiim of the task force report offered by t)^ 
Cbmmissidh was the task forcl's failure to consider the availability of 
"family" ehtertalhiheht'^ cbrnmercial brba^lcast stations. The Goiranissioh -f elt 
tluit the Task Force had foc'used bh a very limited array of prbgraminihg — that 
prograiraning intended specifically for the 12 and under audience to the 
exciaston of other prdgramining of ihterSpl and value to the child audience. 
The eommissiiri majority woulj|^ have included in the analysis that prbgrammlng 

.... . . \ 



which was not^only intended for children but wl 



ich was significantly viewed 



by children. Such progrararainfi^duld include "iHe Wonderful World of Disney," 
"Eight is Enbugh," and "Little House on the Pr^rie." This type of prbgrammirig 
was viewed by the Commission as being at least as sighil icaht as narrowly clef thed 
cliiidren's programming because it appealed to all family members ^ thus creating 
a sense of community among viewers and ehcburagihg family viewlhg.^^ 

Several prpblems exist with respect tb this criticism by the Cbhimissibn. — 
First of all, the task fbrce^ in analyzing only that prbgrammirig tliat was 
specifically designed for children twelve years bid br yburiger, was simply 



tollowtng the Commission's own definitibri. It was the Cbmmissibri in 1974, 

_ _ - _ 57 - 

not the task force, that defined children's prbgrammirig. The majority was 

criticizing the task force fbr playirig by the Cbmmissibri ' s bwri rules/ Furthermore 

equating family programming with prbgrammirig designed arid produced specif IraJ ly 

for children ignores the basic rationale ^fo^-^'^virig childreri's prbgraininirig iri 

the fLrHt place.- Children suffer^ thrbiigh rib fault of t^ir bwri, from (urJiitLve 



aisabllltlesf prograinming specifically geared to the cd4;nltlve level d|" children 

- - - f - - - - ■ - _ _ _ . . . ♦ 

•is an essential element of service td the child audience. Alldwlrig the 

c ommltinent td children td be satisfied, even partially, by the airing of 

programming that, while geared td the family audience , is writt en and produced 

witlidtit cdnsideratldn df the child's cognitive limitations , is a total 

abdication *bf the children's prdgrainmirig pdliiy. » 

After lisCihg these perceived deficiencies with the task force report, 

the Conunissidn concluded that the studies of the tasic force <fld not make but 

a case for "increased regulatory concern or ihvdlvemeht"* in the area of 

htidren's television. The Commission stated : . 

\ properly viewed^ the adequacy of the programming to which children \ 
\ have access must be based dri a cdhsideratidri df the whole df the ^ 
\ video distributidh system. Viewirtg that system broadly arid dri an 
\overall national basis ^ we f irid iricreases iri the childreri ' s prdgrammirig 
available from the average statidn , ^ramatic increases iri the riumber 
« ' of ^stations in dperatidrii iricgeases iri tho availability of these 

stations through cable carriage arid imprdved statidri facilities , iricreasqd 
availability df ndricdimercial prdgrammiri made pdssible thrdilgh the 
growth df the public bfdadcastirig system, arid iricreased viewirig dptidris 
[irovided to substantial pdrtidris df the pdpulatidri by the dperatidp • 
of cable tel^visidn systems. Iri shdrt, there is rid riatidiial failure of 
access td ch^Lltiren's jprdgrammirig that requires ari acrdss-the-bdard, 
national quota fdr 3ach arid every licensee td meet. ^ 



With this statemerit, the Cdramission is abandoning a cornerstone principle of 
television regiilatidn^: that every individual licensee is responsible for 
meeting the needs df all majdr segments of the viewing audience. According 
to the Coinmissidri, at least with respect^to the child audience, hroatlcast , 

licensees can tidw rely dn the programming of other' patiots wrthin i.lieir 

- - ^ - - ^ I . . - 60 

communities as a basis fdr deciding not to air children s progranunlng . 

As a general matter, individual licensee respdn^bi lity for serving 

Liic dJvurse needs df the community has been an unwavering requirement ^af the? 

Comniissldri arid its predecessor agency since the inception df broaclca^t rcgfilat iij^n 
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ttits iiiaivHdual obllgatibh wa& further stressed in 1960 when the Cbminissloh / 

^ list ed^:f our tien programniihg ilemehts ^ one of which was chlldreq * s pprograrmilhg, 

,1 *_ _ .\ 

';that e very - licensee was expected to address in its quest tovserve t;he pubjic 

g2 _ _ _ _ ---I '-^ ' 

Interest, That individual responsibility to serve^fvarious J segments of the . 

^ . : - ^ , ■• ' . 

cdttitnunity continues unabated* for ail television licensees today except for 
service td the child audience. As Commissioner Rivera cogently pointed out 
in "his dissent to the' children*^ 'television Report and Order , comniercial 



television hai^ been si^nificEyt^ deregulated , but only with respect to. 
children's television, f While use of the mtoketplace rationale for deregulation 



may hav| been appropfiate lot radio stations , \he demographics f oiT't^tbs^sibn 

nire mach different; Significant evidende Exists that the 'ra^ib market, ^ ^ 

■ • ' . ■ _ ~ ' _ ~ ■ * _ 

characterized by nearly 10,000 outlets nationwide , is fairly ?*espohsive to 

_^ _ ^ _ _ 64 

c oris inner demand atid is an appropriate subject *f or marketplace regulation,. 

Such is riot the case, however, ?or the television market. Most Xelcvisibri , * , 

statioris Still use the "lowest common dcnominator'V approach £b prbgrainmiri^ iri 

an fort to gafcrier, the largest atididne^e -share . EVG^ the majdrity of . . 

Commissioners iri the children's proceeding admitted that the economics of the 

commercial marketplace discourage the production of children's programming-' 

. ; . ^ V . , j ....... 

ed but earlier, the alternative program sources cited by the 

• ^ _ 

ri mariy cases either unavailable or available orily to those 



cable subscription fees of 10 to 20 dbllars per morith. Relying 

i •.: ■■ . _ ._ f - , : . . 

un a marketpl/ace rationale- in thi^ instance is clearly capricious arid in -itself 




niny he y, 



rounds for rever^ai^^f the Commission* s act Idri, 
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In addition to its criticism of the task force report, vhich, according- 
to the Cdmmission, called into questibri the "factual predicate on which the 
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rocomiiiendations for tnandatdry prdgramming requirements were based*', tlie 



majority listed several policy and legal considerations that prevented it from 

taking further action in the atea of children's television. 'For example /.-tihe 

Cdmmlssldp felt that mandating a specific number of hbiirs of prbgraimnlng 

would hot' guarantee th^t thS prbgrammihg offered wbiild be in some sense 

belief icial -tb the vjewihg child's welfare. Quantity does nbt necessarily ^ 

equate 'with quality > accbrdihg tb the Cbininlssibn. Because regulating- quality 

— - ___ _ _ — .__ 

would ihvblve the Cbmmisslbh ,tbb deeply in sensitive First Amendment areas 

involving free expresslbh, th^ Cbmmiislbn felt that mandatory prdgramming 

standards would be Ineffective in achieving the ends desired by children's 

-_ -■ - / ^7 - - • . . -^a. . . . 

television prbpbnerits. The Cbrnmissidn also recited some legis^lative hib*tory 

of the Cdrnmiirilcatlbhs Act as support lot its pdsitidn that progjraiji quotatj of 

any type hav^ histbricaily been viewed as dt.nconsijs'^tent with the statutory 

scheme bf brbadcast regulation. Further, t^4 Commission finds serious _ 

prbblenisTwith ihahdatbry prbgramtning requir^tnents , citing both Section- 3^ " 

of . thelCommuhicatibhs Act bf 1934, which prdhibits Commission censorship of 



broadcast material, and the First Amendment to the United States Const i tution, 
whi^h prohibits government interferenoe with free expression. 

' Reasonable people may certainly differ on' the policy and legal arguments • 

r/iised.by the Cbmmisslbh. Fdr every pdlicy reason the Commission lists in 

/ ... , - - - . . ' . . . [ 

/oiiposltibh tb cbhtihued scrutiny df children's television programming, an 

/ equally ireasbhable counter positldn may be jartlcaiated • As for the legal 

/ ■ . . ; I _ ■ 

/ quest ibhs. the issue is certainly not as clear as the Commission would lead one 

to believe.. The prdmdtidn oi cfertain program categories has been an ostabl i qliod 

practice bf the Cbrnmissidn for decades, and fehe courts have upheld the use bf ^ 

these prbgram categdiries in other regulatory contexts. In fact, ih affinnihg 
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_ _ __ _ 

the Cbmihisslbh's 1974 Policy State ment; the court of appeals specifically 
stated that the imposition of mandatory programming requirements ini^rt we] L be 
ah appropriate regulatory response to the children's progratrtming prbblim, 

The Report an3 Qrder e&ds with a batement of watting to thbsb ' licensees 

" * ' V' 

who choose to ignore children in serving the programming needs of the 

comraanit^^ Acco rdi^^^ ^^Q the Coianiissidn, 

I' ■'_ ■_. _ : * ■_ . . 

"••••we find no basis in the record to apply a rtatidnal mandatory 
quota tor children's progranuning. But, Chere is b cpritiriuirig Uuty* 
under the public* interest standard, on each licetiseie to examine the 
program needs of the child part of the audience and to be ready to > 
demonstrate at renewal time its attention to those needs. This duty 
is part of the public interest requirement that a licensee consider 
the needs of all significant elements of its community, A licensee 
may consider what other children's program service is available in its 
market in es^ecuting its response to those needs. But a licensee who 
fails to consider those needs, in light ot its particular tnarket 
situation, will find no refuge iti/ this order. 



In his dissent, ^jl^missioner Riverain respond to this statement in the; following 
way: 



will ait due respect, this recitation is nothing mc^fe than a fig leaf - 
to clothe the nakedness of the new policy. The Re p o r t ^ nd -Qrd e r does 
not flesh out what broadcast^^ra^must do to comply. The barrenness af 
the vestigial children's obligarton becomes quickly evident, however, 
when one reviews what a broadcaster need not do under the terms of Ghtv 
Rep^ t^ and Or der . Licensees need not air programs designed to meet 
children's unique needs. Nor are they obliged to air programming geared 
to specific age groups, or children's programs that' are infonsatiye or 
educational. Apparently, broadcasters will be found responsive to unique 
needs of children as long as they air programming that children watcli, 
whatever that may be. In sum, while a broadcaster has_a ^special*/ duty 
to children. . .nothing special is required to fulfill it I 



Indopd, in searching through the Report and Order , the dearth of any information 
upon whicfi some decision might be made as to whether a licensee is meeting its 
oijligation to children is striking. Given the regulatory philosophy of the 
current majority, it must be concluded that this special obligatj9n cited by 
the Commission is merely a b^e, devoid of meat, cast oat in an attempt to 

\ / 

mollify the pro-regulatory hordes- ^ 
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Politically V the Cbirahissidri iS in big trouble over its resbliitiori of |lie^ 
(*hildren's television prdceediag> Chairman Fowler has been subjected to carcyful 

. ■ ■ • - _ 73 - ■ - ' 

examination before the House Subcommittee on Cbmmuhicatibris. The Cliairmah 



of the subcommittee. Congressman Tim Wirth, has irit^duced legislation that would 

in effect^dify at least part of the children s .task force recomni^ndatiori. ^ 

_ - ■ * _ _- 

According to Wirth's proposal, broadcast licensees would be expec^ted to air at 

i^ast five hours of educational children's programmihg per week at times when 

''iieavy child viewing is likely to occur. Several Cbhgrcssmcn suppbrt Wirth's 

legislation, and it is being ifhcbrpbrated iritb a cbmpreherisive brbadcast ] 

reregaiation bill. l3f^oursei broadcast groups fiercely bppbse tf)e measure, arid 

•_ _ _ ' Wi" ■ • - . - 

it has become a major stujnbllng block in forming any cbriserisus bn a Comrriuriicatlbiis 

^ ■ I " ■• . . . ■ 

^ i 74 t 

Act re-write. 

No doubt the Commission would have had pbl^ical prbblems with its children's 
television-decisibh even if it had been honest in its rationale. By taking tlie 
tnck that it chose, however, the Cbmmissiori iriVites riot only the threat of a 
le>;i??lative reversal, biit also a judj-cial reversal. 

A careful reading of Commission dbcumerits prepared prior to the Report and 

Order strongly indicates that all bf the argumerits listed by_the CominisRion as 

<^ ■ - - . 

justification for abandoning children's television are simpiy makeweights. 

They are evidence of dishbriest decisibri-makirig.^ And the Commission did not ^ 

need t^ be dishonest. It is a settled pfiriciple of administrative law that 

independent regulatory agencies max change their policies in pursuit of the 

public interest, even when there have been rib iriterv^rilrig changes in 



circumstances^ As one court stated^ 



"....the Commission's view of what is best in the public itft^rest 
may change from time to time.. Commissions themselveB change, uriderlyirig 
philosophies differ, and experience bfteii dictates changes ; Two 
tdiametrtcaliy opposing schools of tUbughJc in respect to the pahlic 
welfare may both be ratibrial.^^ 
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And in ^speaking of the administrative activities of the Interstate Cotnmerco 



ComniiBsion, the Supreme Court stated, 



*V. the Commies ion, faced with new developments qr in ligh\t of 
reconsideration of the relevant fac ts arid Its maridat^i- may\ ^Iter 
its-f>a8t iriterpretatidn and dverturfrT^st adiniriistrative< rulings an 
practice. . ^Regulatory agencies do not establish rules of conduct 
to -last forever; they are supposed, within the* limit^s- bf the law and 
of fair and p-ruderit -administration, to adopt tlie^ir rules >fityfl\ practices 
to the riatibri's rieeds'^n a ^Ttslatilej changing economy, ^hdpr \are • 
neither required riot supplied to regulate the present arid the future 
withiri the irif legible limit^ of yesterday , "^^ : • 



Tluis , it is clear frbm^these cases that the Cbimnissibri did not .have to rely 
on qiiestibriable attacks bri the task fbrce report arid argl^ble policy positions 
arid legalities. The Cbramissibri was free to say "what it- truly believed: that 

- _ _ _ _ _ _ • _ _ _ _ _ . . _ . __ . . J _ _ \ 

the federal gbverrimerit has rib busiriess telling licensees how their 5?t;nti|>n3 I 
should be jarbgrammed. That is the phij.bsdphy of the present Commission, a^d \ 
it should ribt have beert afraid tb say sb. ' ' \ 



jThe actions tafceri by the present Commission in such cases as the t clevis^ion 

^ 77 ^ . : 

dcrcRiilatiori 4fe^ ice of Proposed R ule-mktng , the sabscrtption television 

- '70 * • -t , - Jf 79 - . ♦ 

rule makirig, arid DBS arid tPIV programming^ policies^ all evince a strongly 



held cbrivictibri bf the rieed for an unregulated marketplace and f reejdom from 

_ ' -- 1 ' ------ * 

gbvernmerit iriterfererice in the area of program content* • Indeed, Mark Fowler 

lias tikcMi the lead in the fight for repeal of the statutory prpgraniminK 

restrictions imposed bn all broadcasts: the Fairness Dfijc trine and tlie 

^quai^Oppbrturiities Rules for political candidates. ^Ciea^^ly, the (SomnitssLoh 

i f i3ls strbrigly that continuing oversight of lndiv;ftdaai licdftsee programmlhc ' 

for clilldreri is wrongheaded. The Commission simply should have said as rnnch, 



By relying bri misrepresentations and questionable legal logici the Commissiori 
hiis invited a cburt challenge that in ail iiklihood will be successful, ^ 
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'■ w - - * ■ • , 

• - ■ . • ■ ■ 

C ane i us j on . ^ * < 

Finally; after almost 13 years, 112, GGG commeats; 97 'voiqines of written _ 
evidence^ arid inntnnerable staff hours, th^ eommission has terminated ^ ^* - 

Docket' igiAZ'* Throughout "tHe^proceeding everyone involved realize^ chat^ , 

; ; . ; ^ ;_ _ 

there wer^ no easy answers or 'solotiona^ to the many -regulatory problems' mid 
•i^ocial isau^s'ralsed by the proceeding, throughout Ithe .pendency of the ^ 
-proceedtng, the debate vas^helk on a:.h^h level and the 'GOmmission showed' 
courage many times in^ attempting to 'promote children *s television while faciing^ v :* 
th^ scorn of ^oste It was regulating. Sorrowfully, the. present €omipissi(^ did' 
» riot djSRlay similar courage in making the decision that it thought wis ^ tigl\^, . 

r \ ' ^ ' ■ r_ ; A- • i; 

- A devisive, yet in its own way, noble, crusade has ended at the Commission, v , 

^ - ^ \ \ - . . » _ \, , 

The public deserved ati' ending characterized by. something bet^^r t;Jian dishdheHt 

' ' " \ / 

dc^vislbri making. 

■ ^ ■ ^ - \- . - 
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55 199 (Jtep^r arid Order 1983j. hereinafter Report and Order ; 

* 2^: Petition of Ac Vldri for Ghlldreri's TelevlsioS for Roiemaking Looking 
Toward ^th^ Elimtttatlbri of .Spprisgrship an4_C<^erciai. Content in. 
^ €hlld!ren's "Prdgramming a^^ Establishment of a Weekly U -Hour * 
* Quota of Children's Television Programs, RM^1569, accepted as a petition for 
rule making Feb. 12, 19^U, mimeo no. 44628. * 
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